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46. A system for chemically treating a surface of a workpiece comprising: 

a supply of a transmission gas which is substantially nonattenuating to preselected 
wavelengths of electromagnetic radiation produced by said system; 

a supply of a gaseous constituent; 

an inlet structure for exposing the workpiece to a controlled gaseous atmosphere 
containing said transmission gas and for providing a flow of said gaseous constituent to the 
surface of said workpiece; and 

a source of electromagnetic radiation adapted to converge a beam produced thereby in 
said flow in close proximity to the surface of the workpiece, but spaced a finite distance 
therefrom, to dissociate said gaseous constituent to produce a high flux of activated reactive 
species that chemically treats said surface of said workpiece. 

64. A system for treating a surface of a workpiece with electromagnetic radiation, said 
system comprising: 

a first gas source configured to provide a transmission gas defined by a first radiation 
absorption coefficient; 

a second gas source configured to provide a gaseous constituent defined by a second 
radiation absorption coefficient such that said gaseous constituent is more absorptive of said 
electromagnetic radiation than said transmission gas; 

a chamber comprising: 

a workpiece-containing portion; and 

an inlet configured to establish fluid communication between said first and second gas 
sources and said chamber such that a gaseous atmosphere is defined therein, said gaseous 
atmosphere comprising a first region spaced from said workpiece surface and configured to 
accept said transmission gas, and a second region disposed between said first region and said 
workpiece surface and configured to accept said gaseous constituent; and 
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an electromagnetic radiation source configured such that upon operation of said 
electromagnetic radiation source, a beam produced thereby converges in said second region in 
close proximity to, but not on, said workpiece surface to dissociate said gaseous constituent into 
an activated species that chemically reacts with said workpiece surface. 

The sole issue on appeal is whether claims 46-58 and 60-69 were properly rejected under 

35 U.S.C. § 102(b) as being anticipated by Elliott et al.'-^ 

Grouping of claims 

Claims 46 and 64 are the only independent claims in the application. According to 
appellants, these claims do not stand or fall together. See Brief, p. 4. Therefore, for purposes of 
this appeal, the patentability of claims 46 and 64 will be considered separately. Claims 47-58 
and 60-63 stand or fall with the patentability of claim 46, and claims 65-69 stand or fall with the 
patentabiHty of claim 64. See 37 CFR § 1.192(c)(7) (2003); 37 CFR § 41.67(c)(vii) (2004). 

Discussion 

A. Rejection of claims 46-58 and 60-63 

Claims 46-58 and 60-63 are rejected xmder 35 U.S.C. § 102(b) as being anticipated by 
Elliott. Elliott discloses an apparatus for cleaning the surface of a substrate using a laser beam of 
UV radiation. Specifically, Elliott discloses that foreign material may be removed fi"om the 


^Appellants indicate that claims 62-63 and 66-68 are also objected to under 37 CFR 
§ 1 .75(c) and request that the objections be held in abeyance until allowable subject matter is 
indicated. See Brief, p. 2; MPEP § 706.01 (8th ed.. Rev. 2, May 2004). 

^U.S. Patent No. 5,669,979 granted on September 23, 1997, to Elliott et al. (hereinafter 
"Elliott"). 
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surface of a substrate by delivering to the foreign material laser energy which ablates the material 
from the surface. The laser beam is adjusted to strike the surface of the substrate, and at the point 
of contact, the beam gives the appearance of a knife edge (Figures 2 and 2A). An input fluid, 
e.g., an elemental gas or a mixture of elemental gases, is used to reduce or prevent the ablation 
components of the foreign material from redepositing onto the substrate surface. The input fluid 
may also absorb the laser energy to generate excited species that react with the foreign material 
on the surface of the substrate. See col. 5, line 43-col. 6, line 5; col. 10, lines 9-14; col. 12, lines 
3-6. 

It appears that the sole disagreement between the examiner and appellants is whether 

Elliott describes the following limitation in claim 46: 

[A] source of electromagnetic radiation adapted to converge a beam produced 
thereby in said flow in close proximity to the surface of the workpiece, but spaced 
a finite distance therefrom, to dissociate said gaseous constituent to produce a 
high flux of activated reactive species that chemically treats said surface of said 
workpiece. 

We interpret claim 46 as requiring a system comprising a source of electromagnetic 
radiation so structured that it can converge a beam in close proximity to the surface of the 
workpiece, but spaced a finite distance therefrom. See In re Venezia . 530 F.2d 956, 959, 189 
USPQ 149, 151-52 (CCPA 1976) (claim reciting "a pair of sleeves . . . each sleeve of said pair 
adapted to be fitted over the insulating jacket of one of said cables" requires each sleeve to be so 
structured or dimensioned that it can be fitted over the insulating jacket of a cable). 
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The examiner points out that in Elliott the laser beam is shown to converge at the 
workpiece surface rather than at a finite distance fi-om the workpiece surface as in the claimed 
invention. See Answer, p. 5; Elliott, Figure 15, element 416. However, the examiner argues that 
the optical component that functions to converge the beam in Elliott is adjustable, and 
accordingly, the apparatus of Elliott could function in the same manner as the claimed invention. 
See Answer, pp. 9-10. The examiner maintains that the apparatus disclosed in Elliott "is wholly 
identical, and structurally indistinguishable fi-om the claimed apparatus." Answer, p. 1 1. 

Appellants respond as follows (Reply brief, p. 2): 

Although the optical component that functions to converge the beam at a 
point is adjustable as noted by the examiner on page 9 of the Examiner's Answer, 
the appellants note that the location of the beam's point of convergence as taught 
by Elliott et al. is either at the surface of the workpiece to produce a knife edge 
(Fig. 2 A) or below the surface of the workpiece to produce the narrow reaction 
region (Fig. 2). 

Appellants arguments are not persuasive. There appears to be no dispute that the optical 
component of the laser system that functions to converge the beam in Elliott is adjustable. 
Therefore, the electromagnetic radiation source in Elliott is so structured that it cmi converge a 
beam in close proximity to the surface of the workpiece, but spaced a finite distance therefrom, 
as required by claim 46. For this reason, the rejection of claim 46 under 35 U.S.C. § 102(b) as 
being anticipated by Elliott is affirmed . 
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The patentability of claims 47-58 and 60-63 stands or falls with the patentability of claim 
46. Therefore, the rejection of claims 47-58 and 60-63 under 35 U.S.C. § 102(b) as being 
anticipated by Elliott is also affirmed . 

B. Rejection of claims 64-69 

Claims 64-69 are rejected under 35 U.S.C. § 102(b) as being anticipated by Elliott, hi 
contrast to claim 46, claim 64 requires an electromagnetic radiation source "configured" such that 
upon operation of the source a beam produced thereby converges at a location in close proximity 
to, but not on, the workpiece surface. 

Appellants do not define the term "configured" in the specification. However, 
Merriam- Webster's Collegiate Dictionary . 241 (10th ed. 2000) (copy attached), defines the term 
"configured" as "to set up for operation esp. in a particular way." See Texas Digital Sys. Inc. v. 
Telegenix Inc. . 308 F.3d 1193, 1202, 64 USPQ2d 1812, 1818 (Fed. Cir. 2002) ("unless 
compelled otherwise, a court will give a claim term the fiiU range of its ordinary meaning as 
understood by persons skilled in the relevant art"). Therefore, we interpret claim 64 as requiring 
a system comprising an electromagnetic radiation source set up for operation in a particular way 
for a given workpiece such that upon operation of the source a beam produced thereby converges 
at a location in close proximity to, but not on, the workpiece surface. 

In Elliott, the electromagnetic radiation sovu"ce is "configured" for a given workpiece such 
that upon operation of the source a beam produced thereby converges at the workpiece surface 
rather than at a location in close proximity to, but not on, the workpiece surface as required by 
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claim 64. We recognize that the optical component of the laser system that functions to converge 
the beam in Elliott is adjustable. Nevertheless, Elliott does not disclose that the optical 
component is adjusted such that upon operation of the electromagnetic radiation source a beam 
produced thereby converges at a location in close proximity to, but not on, the workpiece surface. 
Therefore, Elliott does not describe the invention of claim 64, and the rejection of claim 64 under 
35 U.S.C. § 102(b) as being anticipated by EUiott is reversed . See Verdegaal Bros., hic. v. Union 
Oil Co. . 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987) ("A claim is anticipated only 
if each and every element as set forth in the claim is found, either expressly or inherently 
described, in a single prior art reference."). 

The patentability of claims 65-69 stands or falls with the patentability of claim 64. 
Therefore, the rejection of claims 65-69 imder 35 U.S.C. § 102(b) as being anticipated by Elliott 
is also reversed . 

Conclusion 

The rejection of claims 46-58 and 60-63 under 35 U.S.C. § 102(b) as being anticipated by 
EUiott is affirmed . The rejection of claims 64-69 under 35 U.S.C. § 102(b) as being anticipated 
by EUiott is reversed . 
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No time period for taking any subsequent action in connection with this appeal may be 
extended under 37 CFR § 1.136(a). 

AFFIRMED-IN-PART: REVERSED-IN-PART 



ADRIENE LEPIANE HANLON 
Administrative Patent Judge 


CATHERINE TIMM 
Administrative Patent Judge 



LOMULO H. DELMENDO 
Administrative Patent Judge 
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^S^r^mcthing confected: as a : a fancy disli or sweetmeat; also : a 
'^'^fWCCtlfood b : a medicinal preparation usu. made with sugar, syrup, 
/ 'rtf hbacy c : a piece* of fine craftsmanship 

.1 ^igijjec-uon-ary \-sha-,ner-e\ n, pi -ar-ies (1605) 1 archaic : CONFEC- 
f >M3iistL '.2 •■ CONFECTIONERY 3 3 : SWEETS — confectionary atfi 
" : rof^'"'"''*' \-sh(»-)n3r\ n (1591) : a manufacturer of or dealer in 
ebnfecti""" 

'^MiliedoBers sugar n (ca. 18S9) : a refined finely powdered sugar 
il^.j^^^fecigon-ery \-sha-,ner-e\ n, pi -tr-les (1769) 1 : sweet foods (as 
- ^inay.jf pastry) 2 : the confectioner's art or business 3 ; a confec- 
itlonei'ssbop 

cbnJel-*.''*0"«y \k3n-'fe-d(»-)ra-se\ n, pi -ties (14c) 1 : a league or 
■ (comiwctjfor mutual support or common action : alliance 2 ; a com- 
.blnation of persons for unlawful purposes : conspiracy 3 : the body 
' fomwd.by persons, states, or nations united by a league; specif, cap 
— , irthe irsbiithem states seceding from the U.S. in 1860 and 1861 
p feSjS-er-al \-d(»-)r3l\ a4r (1782) : of or relating to a confederation 
'^it.ttd*T-ate \l:an-'fe-d(s-)r3t\ act) (ME confederal, fr. LL confoedera- 
'^STPP-^f corifoederare to unite by a league, fr. L com- + foeder-, foedus 
; , ampifpT- tnore at federal) (14c) 1 : united in a league : alued 2 

'of or. relating to the Confederate States of America 
U-ijCTiiJeJerate n (15c) 1 : ally, accompuce 2 cap : an adherent of 
tKponfederate States of America or their cause 
_'s ' "em-fearer^ate \-'fe-d3-,rat\ v6 -at>ed; -at-tng vt (1531) : to unite in a 
3. Jeohfdieraiy ~ ri : to band together — con-ied-er>a>tive \-'fe-d(»-)r»- 
f- ttlvTtdifriA a* 

^^CoUSgrate Memorial Day n (1899) : any of several days appointed 
4 Jfc^tlic<»mmemoration of servicemcii of the Confederacy 
-. ran-fed-ef :'a-tIon Ucan-.fe-ds-'ra-shsnV n (15c) 1 : an act of confcderat- 
:: ';!ng':f state'of being confederated : alliance 2 : league 
^. craJerAksn-'farA vfc con-ferred; con-ferTlng (L conferre to bring to- 
i • tR.'S'' t'^if?""" ''["T" •» "^any — more at BEAR) vt (1570) 1 : to be- 
■■^stoj^hxMn.br as if from a position of superiority <jconferred an honor- 
j5y,degree"on her> <knowing how to read was a gift cortferred with 
_ tmtnhood^Murray Kempton> 2 : to give (as a property or character- 
'■ '^c).to.someone or something <a reputation for power will ^ power 
' Spanier> ^ w : to compare views or take counsel : CONSULT 

ijm'see'orvE — con-fer-ment \-'far-m3nt\ n — con-fer-ra-ble X-'fsr-a- 
< ,m!\'oi#.^^ con-fer-ral V'fsr-al\ n — con-fer-rer V'far-srX n 
; COD-fer.«ee \,kan-(>-'re\ n (1771) : one taking part in a conference 

n^farjence Vkan-f(3-)r3n(t)s, -f3m(t)s, for 2 usu k3n-'f3r-3n(t)s\ n 
' Mi?7) '.1 a : a meeting of two or more persons for discussing matters of 
(■ i^^'i'Do'i concern b : a usu. formal interchange of views : consulta- 
' • " nieetins of members of the two branches of a legislature to 

' ,!4l'ist differences d : CAUCUS 2 also con-fer-rence \kan-'far-3n(t)s\ 
: ! BESTOWAL, conferment 3 a : a representative assembly or admin- 
i|5?^ft™ organization of a religious denomination b : a territorial divi- 
?K^.'Or * religious denomination 4 : an association of athletic teams 
^ iACon-fer'en-tlal \,kan-fa-'ren(t)-sh3l\ adi 
|ft"'?'W!<* call B (1941) : a telephone call by which a caller can speak 
1*- With several people at the same time 

.^•ler-enc-lng Vkan-f(3-)r3n(t)-sio, -fsm(t)-\ n (1865) : the holding of 
coofeiences esp. by means of an electronic communications system 
•ACpmputer ~> 

1? ^(^^M»n-'fes\ v6 [ME, fr. MF confesser, fr. OF, fr. confes having 
.^y^^^t fr. L confessus, pp. of confiteri to confess, fr. com- *fateri to 
«infe»; akin to X.fari to speak — more at ban] v» (14c) 1 : to tell or 
1°*™ (as something wrong or damaging to oneselQ : ADMIT 2 

* 5 J.S?-^knowledge (sin) to God or to a priest b : to receive the confes- 
y.. 5r?>°L^* penitent) 3 : to declare faith in or adherence to : profess 

Kiiil? • evidence of ~ vi la: to disclose one's faults: specif: to un- 
iS™ J one's sins or the state of one's conscience to God or to a priest 
■_~ "'ar a confession 2 : admit, own syn see acknowledge — 
Jon;fess.able \-'fc-s3-b3l\ adj 
K Vfe-sad-le. -'fest-le\ adv (1640) : by confession 

ft "-Soia^ ?" \k3n-'fe-sh3n\ n (14c) 1 : an act of confessing; esp : a dis- 
r*^ orSif. 1 * ""^ sacrament of reconciliation 2 : a statement 

• -r 'nirtS ■ ^ ° = * written acknowledgment of guilt by a 
G ;il^3«tised of an offense b : a formal statement of religious beliefs 

LiSS°?.ri 3 : an organized religious body having a common creed 
■^sS?^°""^ V'fesh-nal, -'fe-shs-n'lV n (1727) 1 : a place where a 
ig^gjears confessions 2 : the practice of confessing to a priest 
* • relating to, or being a confession e 


•--if"' 
.suckiiU , 

' ^M'f 
■ lit, liW, 
, in mf; \ 

,F«""*f I 
^bit;«?3| 

.spott*l 
■at - ■ 

\k3n-i*|; 
:oD.«»^ 


B^fiiSati'^ « <«w 1181 /J 1 ; oi; reiaung to, or being a coniession esp. of 
B»H^%iV.ofi' relating to, or being intimately autobiographical <~ fic- 
KtnKt "i,^'"'''"*^"''""!*'™ \-ns-,li-Z3m\ n — con-fes'Sion-al-ist 
g2J™{\ n — con.fes.sion.al.|y Vna-le; -n'l-e\ adv 

= 'ntfe'f*'' \k3n-'fe-s3r, 1 & S also ■kan-,fe-S3r, 3 also 'kan-f3-,s6r\ n 
'niSfc^ ' heroic evidence of faith but does not suffer 

. ^SS«rfk?™ - ^ • confesses 3 a : a priest who hears confes- 

jitOBAftMl? P""' °"e's regular spiritual guide 
rtftS^OlXkan-'fe-teX n [It, pi. of confetto sweetmeat, fr. ML confectum, 
oils?' • pp. ofconjicere to prepare — more at coMFrrj 

ilKSmi "'?™' '"'^ or streamers of brightly colored paper made for 
■«WBJ* weddings) 

*'feult?^*-^'!L^''^'""'**"' -,dant, -dsntX n [F confident, fr. It confi- 
niOfM&v ■-'^'"'^ " confldent, trustworthy, fr. L confident-, confidens] 
[x(^f|^i-°5* *o whom secrets are entrusted; esp : INTIMATE 

!Cl«62)?Si,x,l52^^ confidantV n (F confidente, fem. of confident] 



t '.itiA^iS?'^'!^ ~ 1 : to tell conridentially 2 : to give to the care or 
t^^ill J ■ °' another : ENTRUST syn see commit — con-fid-er n 


: a feeling or con- 


Kt^rfec?^ ? powers or of reliance on one's circumstances <had 
^'ffalth'iCJ?!.''?'' '° succeed) <met the risk with brash ~> b 

I'^vT^ 1 , * right, proper, or effective way 

fcnjjg ■■,,.''> a leader) 2': the quality or state of being certain : certi- 
..\™y had every ~ of success) 3 a : a relation of trust or inti- 


confect • confirmatory 241 

macy <took his friend into his ~) b : reliance on another's discretion 
<their story was told in strictest > c : support esp. in a legislative 
body <vote of '^) 4 : a communication made in corifidence : secret 
syn confidence, assurance, self-possession, aplomb mean a 
state of mind or a manner marked by easy coolness and freedom from 
uncertainty, diffldence, or embarrassment. CONFIDENCE stresses faith 
in oneself and one's powers without any suggestion of conceit or arro- 
gance <the confidence that comes from long experience), assurance 
carries a stronger implication of certainty and may suggest arrogance 
or lack of objectivity in assessing one's own powers <handled the 
cross-examination with complete assurance^, self-possession im- 
plies an ease or coolness under stress that reflects perfect self-control 
and command of one's powers <answered the insolent question with 
complete self-possession^. APLOMB implies a manifest self-possession 
in trying or challenging situations <handled the reporters with great 
aplomb"^. 

'confidence adi (1849) : of, relating to, or adept at swindling by false 
promises <a ~ game) <a ~ man) • 

confidence interval n (1934) : a group of continuous or discrete adja- 
cent values that is used to estimate a statistical parameter (as a mean or 
variance) and that tends to include the true value of the parameter a 
predetermined proportion of the time if the process of finding the 
group of values is repeated a number of times 

confidence limits n pi (1939) : the end points of a conndence interval 
con-fi-dent Vkan-faKlant, -,dcnt\ adj [L confident-, confidens, fr. prp. of 
confidere] (1576) 1 : characterized by assurance; esp : self-reliant 
2 obs : TRUSTFUL, CONFIDING 3 a : full of conviction : certain b 
: COCKSURE — con-H-dent-ly adv 
con-fi-den-dal \,kan-f3-'den(t)-sh3l\ adj (1759) 1 : marked by intimacy 
or willingness to confide <a tone) 2 ; private, secret <^ infor- 
mation) 3 : entrusted with confidences <~ clerk) 4 : containing in- 
formation whose unauthorized disclosure could be prejudicial to the 
national interest — compare SECRET, TOP SECRET — con*fi>den>ti>al> 

ty \-,den(t>she-'a-l»-te\ n — con-fl-den'tial-ly \-'dcn(t)-sh(3-)le\ adv 
con'fid-ing \k3n-'IT-diD\ ad; (1829) : tending to confide : trustful — 
con-fid-ing-ly \-dii3-lc\ adv — con-fid>ing-ness n 
con-fig-n-ra-tion \k3n-,ri-gy»-'ra-sh3n, ,kan-, -g3-'\ n [LL configura- 
tion-, configuratio similar formation, fr. L configurare to form from or 
after, fr. com- +figurare to form, h.figura figure) (1646) 1 a : relative 
arrangement of parts or elements: as (1) : SHAPE (2) : contour of 
land <~ of the mountains) (3) : functional arrangement <a small 
business computer system in its simplest ~) b : something (as a fig- 
ure, contour, pattern, or apparatus) that results from a particular ar- 
rangement of parts or components c : the stable structural makeup of 
a chemical compound esp. with reference to the space relations of the 
constituent atoms 2 : oestalt <personality ~> — con-fig-u-ra-tion- 
al \-shn3l, -sh3-n°l\ adi — con.fig.u-ra-tion-alJy adv — con-fig>u-ra- 
tive V'fi-gy3-r»-tiv, -Ti-ga-V adj 
con-fig-ure \k3n-'n-gy3r, esp Brit -'n-g3r\ vt -ured; -nr-ing (1677) : to 
set up for operation esp. in a particular way <a fighter plane configured 
for the Malaysian air force) 

■con-fine \'kan-,fin also k3n-^ n [ME, fr. MF or L; MF confines, pi., fr. L 
confine border, fr. neut. of confinis adjacent, fr. com- + finis end] (ISc) 
Ipl a : something (as borders or walls) that encloses <outside the ~i 
of the office or hospital — W. A. Nolen); also : something that restrains 
<escape from the ^s of soot and clutter — E. S. Muskie) b : SCOPE 3 
<work within the ^s of a small group — Frank Newman) 2 a archaic 

: RESTRICTION b obs : PRISON 

'con-flne \k3n-'fln\ vi con-fined; con-fin-ing vi (1523) archaic : bor- 
der ~ vr 1 a : to hold within a location b : IMPRISON 2 : to keep 
within limits <will ^ my remarks to one subject) syn see limit — 
con-fin-er n 

con-fined \k3n-'find\ adi (1772) : undergoing childbirth 
con-fine-ment \k3n-'nn-m3nt\ n (1646) : an act of confining : the state 
of being confined <solitary ^>; esp : LYING-IN 

con-firm Vksn-'fsrmX vt [ME, fr. OF confirmer, fr. L confirmare, fr. com- 
+ firmare to make firm, h.firmus firm] (13c) 1 : to give approval to 
: RATIFY 2 : to make firm or firmer : STRENGTHEN 3 : to administer 
the rite of confirmation to 4 : to give new assurance of the validity of 
: remove doubt about by authoritative act or indisputable fact — con- 
flrm-abU-i-ty \-,f3r-m3-'bi-l3-te\ n — con-firm-able \-'f3r-m3-b3l\ adi 

syn CONRRM, corroborate, substantiate, verify, AimiENTI- 

CATE, VAUDATE mean to attest to the truth or validity of something. 
confirm implies the removing of doubts by an authoritative state- 
ment or indisputable fact (confirmed the reports). CORROBORATE 
suggests the strengthening of what is already partly established <wit- 
nesses corroborated his story). SUBSTANTIATE implies the offering of 
evidence that sustains the contention <the claims have yet to be sub- 
stantiated). VERIFY implies the establishing of correspondence of ac- 
tual facts or details with those proposed or guessed at <all statements 
of fact in the article have been verified). AUTHENTICATE implies estab- 
lishing genuineness by adducing legal or official documents or expert 
opinion <handwriting experts authenticated the diaries). vaUDaTE 
implies establishing validity by authoritative affirmation or by factual 
proof <.validated_ the hypothesis by experiments), 
con-fir-mand \,kan-f3r-'mand\ n [L confirmandus, gerundive of confir- 
mare] (1884) : a candidate for religious confirmation 
con-fir-ma-don \,kan-f3r-'mS-sh3n\ n (14c) 1 : an act or process of 
confirming; as a (1) : a Christian rite conferring the gift of the Holy 
Spirit and among Protestants full church membership (2) : a ceremo- 
ny esp. of Reform Judaism confirming youths in their faith b : the rat- 
ification of an executive act by a legislative body 2 a : confirming 
proof : corroboration b : the process of supporting a statement by 
evidence — con-fir-ma-tlon-al \-shn3l, -sh3-n'l\ adi 
con-fir-ma-to-ry \k3n-'f3r-m3-,t6r-e, -,t6r-\ atj/ (1636) : serving to con- 
firm : corroborative 

\3\ abnt kitten, F table \3r\ further \a\ ash \a\ ace \a\ mop, mar 
\au\out \ch\chin \e\ bet \e\easy \g\ go \i\ hit \i\lce \j\Job 
\t)\sing \6\go \6\law \6i\ boy \th\thin the \u\ loot \u\ foot 
\y\ yet \zh\ vision \a, k, °, oe, S, it, lE, '^ see Guide to Pronunciation 


